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The Role of National Parliaments in Regional Policy under the Treaty of Lisbon

Introduction

It is one of the explicit aims of the Lisbon Treaty, set out in its Preamble, to enhance the
"democratic legitimacy of the Union". This has been a theme of the whole process leading
up to the Treaty, beginning with the Laeken Declaration on December 2001. The Treaty, in
force since 1 December 2009, includes a new section entitled "Provisions on Democratic
principles", aiming at more active EU citizenship and an improved connection between EU
institutions and society at large.

In this context, the Lisbon Treaty also presents new provisions concerning National
Parliaments. Relating to the area of Regional Policy, their role and activities are susceptible
to be further influenced by a number of other changes introduced by the Treaty. These are
set out in this Note.

1. National Parliaments and EU integration

1.1. Historical Review

Since 60 years European integration has continued to widen and deepen, with successive
EU treaties transferring competences from national to European level. Consequently,
National parliaments ceded legislative power to the EU and have felt difficulties to influence
policy activities occurring at European level. The introduction of direct elections to the
European Parliament in 1979 meant that many National Parliaments felt increasingly
disconnected from European Community policies - until then, the European Parliament was
comprised of members of National Parliaments' on a 'double mandate'. The beginning
control of the EU executive level by the European Parliament did not bring stronger
parliamentary control on the national level, but created in a sense a "competitor" on
parliamentary control.

Reduced national policy autonomy and information asymmetries have contributed to the
erosion of national parliamentary control. National governments also experienced a
reduction of their autonomy, but they have secured a pivotal role in EU policy-making by
their central role in the Council of the EU. In contrast to this, National Parliaments have no
representation in the EU's institutional framework. Moreover, the determination of national
positions on complex European issues requires extensive administrative coordination across
all policy levels, including consultations with regional and local authorities and with multiple
ministries. National Parliaments often do not have the appropriate instruments and
information to participate in these complex domestic coordination efforts.

Therefore, while the primary role of National Parliaments is to scrutinise their own
governments, a number of steps have been taken to re-engage national chambers in the
EU policy process. All 27 National Parliaments have put in place scrutiny procedures to
review EU documents and to hold national executives accountable. However, the scope and
intensity of parliamentary scrutiny vary significantly from country to country.

Based on a survey of the 40 national parliamentary chambers by the Conference of
Community and European Affairs Committees of Parliaments of the European Union
(COSAC), two main scrutiny models have been identified. The first is the document-
based model which consists in examining all incoming EU proposals, therefore focusing on
Commission documents and working less on the actual decision-making process of the
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Council and European Parliament.® The second model is the so-called mandating or
procedural system in which parliamentary attention is concentrated on controlling the
respective government's position their ministers will take in Council meetings.? Under this
system many Parliaments issue direct mandates to the ministers which may set the
bargaining range or even stipulate explicit voting instructions. A third category of so-called
"informal influencers" can be identified.® These Parliaments focus on informal dialogue
with the government and seek to influence through broad parliamentary debates. They do
not organise a systematic scrutiny of EU documents or of the government position in the
Council. It has to be noted that the distinction between these systems is increasingly
blurred as National Parliaments converge towards more mixed systems.

1.2. COSAC and the "Barroso initiative"

In order to increase their influence, National Parliaments have also sought to act
collectively, mainly through the creation of COSAC in 1989, composed of members of
National Parliaments specializing in European affairs.* COSAC convenes twice a year and
brings together members of the European affairs committees and a delegation of the
European Parliament. It provides a forum for the exchange of information and best
practices on parliamentary involvement in the EU.° The political impact is difficult to
measure, but the increased exchange of information and the analysis of new opportunities
of cooperation have improved parliamentary scrutiny on EU affairs.

In addition to that, there is the Conference of the Speakers of the EU Parliaments
bringing together speakers from the National Parliaments of EU member states and the
President of the European Parliament. At its annual meetings, the speakers discuss overall
EU matters and in particular inter-parliamentary EU activities. At their meeting on 22-24
September 2000 in Rome, the Speakers adopted Guidelines for Inter-parliamentary
Cooperation, which aim to promote the exchange of information and best practices between
National Parliaments and the European Parliament with a view to reinforcing parliamentary
control, influence and scrutiny at all levels. These guidelines were amended at the Speakers
Conference meeting on 19-21 June 2008 in Lisbon.

With the entry into force of the Maastricht Treaty in 1993, the EU acquired competence in
areas which had traditionally been a national preserve, such as justice and home affairs.
For this reason, the importance of exchanges between National Parliaments and the
European Parliament was underlined in a - non-binding - declaration on the role of National
Parliaments in the European Union. In this declaration, the national governments were
asked to ensure that their parliaments received Commission proposals in good time for
information or possible examination. The declaration also recommended that contacts
between the European Parliament and the National Parliaments should be stepped up in
order to make it easier for the National Parliaments to be involved in the Community
process and to exercise better democratic control.

United Kingdom, Czech Republic, Cyprus, France, Germany, Italy, Ireland, Portugal, Belgium, the Netherlands
(Erste kammer), Luxembourg and Bulgaria.

Denmark, Estonia, Finland, Latvia, Lithuania, Poland, Slovakia, Slovenia and Sweden provide systematically
mandates for government ministers. the Austrian and Hungarian Parliaments also have mandating powers, but
use them less frequently.

Spain or Greece have been named as examples of this system.

At the time of COSAC's creation, not all National Parliaments had specialised European affairs committees,
strengthening the sense that contact had been lost with EU legislators.

One of the main instruments of exchange is the Interparliamentary Information exchange (IPEX) database
which contains a complete catalogue of documents of the European Commission, the outcome of the scrutiny
process carried out by National Parliaments.
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The Amsterdam Treaty went a step further with a Protocol, making it obligatory for all
Commission consultation documents to be promptly forwarded to National Parliaments,
which then had a six-week period to discuss a legislative proposal. However, it was still left
to national governments to transmit legislative documents to their parliaments as they saw
fit. The Protocol recognized formally COSAC and its right to address to the EU institutions
any "contributions" which it deems necessary.

Shortly after the negative referenda in France and the Netherlands, the "Barroso
initiative" of 2006 offered National Parliaments a direct channel for communication with
the European Commission, reducing their dependency on government information and
opinion. Proposals were now sent directly to them. Shortly after the rejection of the
European Constitution, the idea behind it was that working closer with National Parliaments
could help make European policies more attuned to the citizens and more effectively
implemented. This contributed to raise awareness of European affairs within the National
Parliaments. Even if the opinions of National Parliaments did not lead to major policy
changes, their comments were often reiterated in the European Parliament and by the
Council.

Finally, the "Barroso initiative” was legally formalized in the Lisbon Treaty, which also
broadens the list of documents for direct transmission to National Parliaments.

1.3. Relations between the European Parliament and National
Parliaments

During recent years, the European Parliament and National Parliaments have increased
their direct cooperation. Under of the European Parliament's Rules of Procedure, the
Conference of Presidents is responsible for relations with the member states' National
Parliaments. More specifically, these activities are carried out under the authority of the
European Parliament's president, currently Mr. Jerzy Buzek, by three EP Vice Presidents.®

Based on the complementary nature of the responsibilities of the European Parliament
and the National Parliaments, the objective is to develop overlapping networks in order to
promote more parliamentary accountability and transparency and handle efficiently its links
with National Parliaments.

In practice, the European Parliament seeks to keep National Parliaments fully informed of
its activities. Moreover, a number of its Committees regularly invite national MPs to their
meetings, to share their knowledge and expertise when discussing policy proposals.
Indeed, Joint Parliamentary Meetings and Joint Committee Meetings have today become a
regular form of cooperation between national parliaments and the European Parliament.

Joint Parliamentary Meetings (JPMs) are meetings on broad political topics, which are
organised and chaired jointly by the parliament of the country holding the EU presidency
and the European Parliament.

Joint Committee Meetings (JCMs) are meetings on specific political and sectoral issues.
They are organised and chaired jointly by the relevant sectoral committee or committees of
the parliament of the member state holding the EU Presidency and the relevant committee
of the European Parliament.

8 Currently Mr. Miguel Angel Martinez, Mr. Edward McMillan-Scott and Ms. Silvana Koch-Mehrin.
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Apart from this, members of National Parliaments regularly visit different Committees of
their interest in the European Parliament. Also, the EU assembly provides organised
thematic visits for members and officials of National Parliaments.

With the Lisbon Treaty now in force, the European Parliament's Rules of procedure will be
amended to incorporate new details on how its Members and National Parliaments will
cooperate from now on, taking into account the Treaty's provisions on National
Parliaments.

Along with extended information rights and the subsidiarity monitoring, the Treaty opens
up other opportunities for Members of National Parliaments to contribute more directly to
the European decision-making process. In the field of Regional and Cohesion Policies, the
following changes introduced by the Lisbon Treaty are susceptible to modify the role of
National Parliaments in the future.
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2. New Legislative Powers for the European Parliament

The Treaty of Lisbon has brought important changes and makes the EU more democratic,
transparent and effective. While preserving the basis of institutional balance between the
EU-institutions, it reinforces the role of the European Parliament as one of the two branches
of the legislative and budgetary authority. A number of provisions of the new Treaty might
have a strong impact on the relationship of National Parliaments with the European
Parliament - and especially with the Committee on Regional Development. They affect the
legislative procedures as well as the scope and the governance system of Regional and
Cohesion policies.

First of all, Members of National Parliaments will notice attentively that the Lisbon Treaty
has turned the European Parliament into a legislator on an equal footing with the
Council as regards Structural Funds and the Cohesion Fund. Article 177 TFEU stipulates
the general application of the ordinary legislative procedure (co-decision), replacing the
assent procedure applicable before.

"...the European Parliament and the Council, acting by means of regulations in accordance
with the ordinary legislative procedure and consulting the Economic and Social Committee
and the Committee of the Regions, shall define the tasks, priority objectives and the
organisation of the Structural Funds, which may involve grouping the Funds. The general
rules applicable to them and the provisions necessary to ensure their effectiveness and the
coordination of the Funds with one another and with the other existing Financial
Instruments shall also be defined by the same procedure.

A Cohesion Fund set up in accordance with the same procedure shall provide a financial
contribution to projects in the fields of environment and trans-European networks in the
area of transport infrastructure."

This increases considerably the competence of the Committee on Regional Development as
it enables its Members to table amendments to all Commission’s proposals and/or the
common positions of the Council.” The European Parliament and the Committee are on an
equal footing with the Council in all phases of the legislative work, from the preparation
over the negotiation up to the necessary compromise on legislation. Concretely, the
change of legislative procedure will be especially important for the upcoming
decisions on the General Regulation on Structural Funds after 2013 and on the set-
up of a new Cohesion Fund, but also on all other regulations on the Funds and on
European Grouping of territorial co-operation.® Parliament's legislative role and the whole
decision-making procedures of Regional and Cohesion policies become therewith more
transparent and democratic.

As it is the case now, implementing regulations relating to the European Regional
Development Fund and all other instruments of Regional and Cohesion Policies
remain to be adopted by co-decision of the Parliament and the Council (Article 178 TFEU).
With the Lisbon Treaty, the co-decision is renamed, but otherwise the procedure does not
change considerably. Some modifications strengthen further the institutional position of the
European Parliament. Under the new ordinary legislative procedure, Parliament - like the
Council - is adopting in first and second reading a "position™ and not just an "opinion" as

7 The ordinary legislative procedure is laid down in Article 294 of the Treaty on the Functioning of the European

Union (TFEU), which replaces article 251 of the Treaty establishing the European Community (TEC).

It has already influenced the work on the proposal for a Council regulation amending the current Regulation on
general provisions as regards simplification of certain requirements and certain provisions relating to financial
management of the European Regional Development Fund, the European Social Fund and the Cohesion Fund
(part of the 3rd simplification package regarding the implementation of Structural funding).

8
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before. Besides, basis for the negotiations in conciliation will be the respective positions of
Parliament and Council in second reading - not the Council's common position and
Parliament's second reading amendments any more.

The strengthened legislative role of the European Parliament and the Committee on
Regional Development should inspire Members of National Parliaments to follow
closely the debates on Regional Policy and to intensify cooperation in order to
proactively contribute to the future development of this highly relevant political area.

Delegated and implementing acts

The Lisbon Treaty implies a completely new system with respect to the former comitology
procedures. They are replaced by "delegated acts" and "implementing acts", defined by
Articles 290-291 TFEU. In the first case, the legislator can delegate to the Commission the
power to adopt non-legislative acts of general application or to amend non-essential
elements of a legislative act, whereas in the second case the Commission's role is purely
executive as it is entitled - in the need for uniform conditions of implementation - to adopt
implementing acts.

The delegated acts give the legislator the right to revoke the delegation of power or to
object the delegated act - two very important instruments of legislative control for
the Parliament. For this reason, the details of how exactly to put these new provisions
into practise are currently negotiated between the European Parliament, Council and the
Commission. Article 290 TFEU on delegated acts provides for a regulation to be adopted
under the ordinary legislative procedure. But until this regulation comes into force, an
interinstitutional interim agreement or ad hoc drafting solutions for legislative acts are
necessary which shall confirm that the limits of delegation of power are well defined.

10
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3. Enlarged Scope of Regional and Cohesion Policy

The second major alteration of the Lisbon Treaty in the field of Cohesion policies alongside
the changed legislative procedures is also highly relevant for Members of National
Parliaments: The EU now explicitly recognises "territorial cohesion” as a general political
objective, in addition to economic and social cohesion.

Article 3.3 TEU states that the EU "shall promote economic, social and territorial
cohesion, and solidarity among Member States." Accordingly, Title XVII of Part Four of the
TFEU is now devoted to "Economic, social and territorial cohesion™, with Articles 174 -
178 on Regional Policies and Structural Funds replacing former Articles 158-162 TEC.

Furthermore, all three aspects of Cohesion policy are cited as areas of shared
competence between the Union and Member States (Article 4.2c) TFEU).

In its definition of "cohesion policy” the Lisbon Treaty (Article 174 TFEU) restates the
"reduction of regional disparities” and, more importantly, provides a more precise and
exhaustive definition than former Treaties of the regions deserving particular
measures in the framework of Regional Policy:

"Among the regions concerned, particular importance shall be paid to rural areas, areas
affected by industrial transition and regions which suffer from severe and permanent
natural or demographic handicaps such as the northernmost regions with very low
population density and island, cross-border and mountain regions."

This means that any region in one of the above-cited conditions is by definition considered
entitled to benefit from EU investment under the regional policy of the EU. Hence, recent
tendencies to limit regional and cohesion policies to only the poorest areas of the
EU should be considered inconsistent with the Lisbon Treaty - an important
indication for the ongoing controversial debate on Cohesion policy after 2013.

Although the Lisbon Treaty is clear on the broad scope of application of cohesion policy, a
precise definition of the new concept of *territorial cohesion™ - admittedly a very
complex task - is not given by the Lisbon Treaty. However, such a definition is important
for the implementation of future cohesion policies - in order to sharpen the concept and to
be able to translate it into concrete, targeted political initiatives. Active support of
National Parliaments in this debate - both at national and European level - could be
very useful. The scope, purpose and implementation of "territorial cohesion™ depend on the
political will to design and implement it - in the same manner as it has been the case for
economic and social cohesion. Members of National Parliaments are well positioned to
explain and advance this debate to the citizens and national governments

Taking the specific conditions and potentials of a territory comprehensively into account
requires that the EU factors in the local and regional implications of its main sectoral
policies. This is indeed a huge step forward for efforts to mainstream the concept of
cohesion in all EU policies. National Parliaments can help make the relevance of
Cohesion policy as an indispensable element of economic and social cohesion
become more evident to Member States who should consequently include territorial
cohesion perspectives much more in their sectoral programmes and in their National
Strategic Reference Frameworks.

It is the task both of the Committee on Regional Development and of National Parliaments
to advocate and encourage this inclusive new concept of cohesion vis-a-vis European,
national and regional entities. The opportunities of the Lisbon Treaty need to be
exploited in political practice in order to produce positive effects. A "screening" of

11
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major political initiatives regarding consequences on cohesion should take centre stage of
the Committee's preoccupations. At the same time, it would be useful for Members of all
Parliaments to demonstrate publicly how Cohesion policy contributes to maximise the
impact of other EU priorities and stimulates the economy.

12
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4. Extended Principle of Subsidiarity and Local and
Regional Autonomy

The Lisbon Treaty does not only demand national governments to strengthen territorial
aspects of their policies. The new concept of "territorial cohesion" goes hand in hand with
the third basic novelty affecting particularly Regional Policy, the increased consideration of
regional and local actors in the definition and implementation of Cohesion policy. National
Parliaments have the privilege of a close connection to these entities and could
help the upgrading of the EU multi-governance system which would also increase the
coherence of policies they advocate at national or European level.

To begin with, the general subsidiarity principle defined in Article 5(3) TEU is now
extended to the regional and local level:

"Under the principle of subsidiarity, in areas which do not fall within its exclusive
competence, the Union shall act only if and in so far as the objectives of the proposed
action cannot be sufficiently achieved by the Member States, either at central level or at
regional and local level, but can rather, by reason of the scale or effects of the proposed
action, be better achieved at Union level."

This idea is detailed in Protocol (N. 2) to the Lisbon Treaty "On the application of the
principles of subsidiarity and proportionality”, which highlights regional and local
government and stresses notably that draft legislative acts have to take into account the
burden, "...financial or administrative, falling upon the Union, national governments,
regional or local authorities..."(Article 5). Consequently, the Impact assessment of
legislative proposals should now take into account all levels of government.

In addition to that - and again for the very first time - the Lisbon Treaty explicitly
recognizes the general principle of local and regional autonomy. Article 4.2 TEU specifies
that the EU "shall respect the equality of member states before the treaties as well as their
national identities, inherent in their fundamental structures, political and constitutional,
inclusive of regional and local self-government".

The Lisbon Treaty completes the institutional role of the Committee of the Regions
(CoR) by giving it the right to bring actions before the Court of Justice of the EU in two
distinct circumstances: Firstly, to protect its own institutional prerogatives, and secondly, to
request the annulment of EU legislative acts that it considers being in breach of the
principle of subsidiarity (Article 263 TFEU). This right is enshrined in Article 8 of the above
mentioned "Protocol on the application of the principles of subsidiarity and proportionality":

"The Court of Justice of the European Union shall have jurisdiction in actions on grounds of
infringement of the principle of subsidiarity by a legislative act (...) In accordance with the
rules laid down in the said Article, the Committee of the Regions may also bring such
actions against legislative acts for the adoption of which the Treaty (...) provides that it be
consulted.”

Furthermore, the CoR’s mandate has been extended from four to five years and its
President's term of office from 2 to 2 Y2 years, bringing it in line with the other European
institutions and thus rising its ability to impact political decisions. The consultation of the
CoR is obligatory on economic, social and territorial cohesion and on Structural
Funds (Articles 175, 177 and 178 TFEU). The European Parliament can establish a deadline
for such a consultation.

13
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It has to be pointed out, however, that the constitutional provisions of the Member States
and their territorial distribution of competences are not directly affected by the Treaty. In
this respect, the concrete implications of the above-mentioned references to regional and
local authorities remain to be seen.

The provisions on the local and regional entities in EU policy decision-making require a
close cooperation between the European Parliament - especially the Committee of
Regional Development - and the CoR to assure a continuous and effective consultation
of local and regional government. In order to make to fullest possible use of the practice of
full regional participation, multilevel dialogue should be stepped up significantly.

In this framework, the Committee can also give valuable advice in the perspective of the
creation of a new EU policy for cities who have become formally important partners in
the search of solutions for many challenges of Regional Policy. In his Hearing before the
Committee on Regional Development, the new Commissioner for Regional Policy, Mr.
Johannes Hahn, has cited a new policy for cities as one of three key political priorities for
his mandate.

14
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5. Zoom on the new role for National Parliaments

For the first time with the Lisbon Treaty, an EU treaty contains a specific article
acknowledging the role of National Parliaments in the EU; Article 12 of the Treaty reads:
"National parliaments contribute actively to the good functioning of the Union." This general
assumption is completed by the introduction of several new prerogatives for National
Parliaments

5.1. New prerogatives for National Parliaments

The specific rights and roles envisaged in the Lisbon Treaty for National Parliaments include
the following:

e Monitoring of the principle of subsidiariy (Article 12 TEU, see next chapter).

e The right to receive documents directly from the European institutions rather than
having to wait for deposit by their government. According to the Protocol Nr. 1 on
National Parliaments this now includes all draft legislative acts, Council agendas and
minutes, annual and other instruments of legislative planning and the Annual Report of
the Court of Auditors.

= Representation of National Parliaments in a Convention whose purpose is to formulate
recommendations for future Treaty revisions (ordinary Treaty revision procedure, Article
48 (3) TEU).

< An obligation to be notified by the European Council six months in advance of the intent
to use the so-called passerelle ("bridge™) clauses, moving decision-making from
unanimity or special legislative procedures to qualified majority voting or to the
ordinary legislative procedure. Moreover, if one parliament opposes the proposed
decision-making change within the six month period, the passerelle can not be carried
out (Art. 48 (7) TEU and Art. 81 (3) TFEU).

< Involvement of National Parliaments in the evaluation of EU policies in the area of
freedom, security and justice (Article 70 TFEU), in the evaluation of the activities of
Eurojust (Article 85 TFEU), and in the scrutiny of Europol’s activities (Article 88 TFEU).

< Notification to National Parliaments of applications made by European States for EU
membership (Article 49 TEU).

5.2. Critical assessment of the new ‘early warning’ system for
monitoring possible breaches of subsidiarity

So as to formally monitor the application of the extended subsidiarity principle, the Lisbon
Treaty introduces a new early warning system for National Parliaments. Protocol Nr.
1 "On the Role of National Parliaments in the European Union" as well as Articles 6 and 7 of
Protocol Nr. 2 on subsidiarity and proportionality lay down the detailed rules of this new ex
ante monitoring process.

15
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Under these rules National Parliaments must receive draft legislative acts at the same time
as the European Parliament and the Council. Then, normally within 8 weeks from the date
of transmission of a legislative proposal, National Parliaments - or any chamber of a
National Parliament - can issue a reasoned opinion if they consider a draft legislation
does not comply with the principle of subsidiarity. Only in "urgent cases for which due
reasons have been given", the Council can decide on a draft legislation within ten days
(Article 4, Protocol Nr. 1).

Thus, for the first time, national parliamentary bodies will have the opportunity to
comment on European draft legislation independently from their governments.

Each National Parliament has two votes. In the case of a bicameral parliamentary system,
each of the two chambers has one vote. In this framework, regional parliaments with
legislative powers could become actors in the EU decision making process. This is possible
if the concerned National Parliament deems it appropriate to consult and integrate them in
the process.

If the compliance of a draft legislative act with the subsidiarity principle is contested by a
third of the votes allocated to National Parliaments (i.e. 18 out 54), the proposal has to be
re-examined.® Following this so-called "yellow card", the initiating institution (usually the
European Commission®®) must review its proposal and may decide to maintain, amend or
withdraw the draft but must justify its decision.

Concerning proposals falling under the ordinary legislative procedure, the "orange
card" procedure applies. It entails that a simple majority of the votes allocated to National
Parliaments (i.e. 28 out 54) can request revision of a proposal. If the European Commission
decides to maintain the proposal, the reasoned opinions of the National Parliament and the
Commission opinion are transmitted to the legislator who then must consider the
subsidiarity issues before the end of the first reading. If on the basis of these documents,
under the ordinary legislative procedure, Parliament by a simple majority of its Members
(and the Council by a majority of 55% of its members) considers that the proposal is
indeed not compatible with the principle of subsidiarity, it will fail and will not receive
further consideration.

Most National Parliaments and academic observers regard the new subsidiarity provisions
as a useful innovation, but its importance should not be overstated. They do for instance
not apply to implementing legislation (resulting from delegated or implementing acts) nor
do they cover the exclusive competencies of the EU or the areas in which the EU operates
primarily in a coordinating capacity (e.g. open methods of coordination like monetary
issues). They also concern only proposals as introduced - not the documents containing
what the European Parliament and the Council add or amend. In this area especially,
National Parliaments therefore will need to consult by other channels more closely with the
EU legislator in order to make their voice heard.

Furthermore, often problems National Parliaments see in European proposals are related to
proportionality or to the legal base rather than to subsidiarity. But both cases are not
covered by the Lisbon Treaty and thus do not foresee any formal role for National
Parliaments. Also, the European Commission can maintain its position without further
consequence under the ‘yellow card’ procedure. At the same time, the threshold for the
more stringent ‘orange card’ procedure is high and may seldom be invoked. And it has to
be noted that in the end, it is the EU legislators, not the National Parliaments, who have
the last word. Thus, it is clearly in the interest of National Parliaments to intensify
their cooperation with the European Parliament in order to gain political influence
on the European legislative procedures.

The threshold is a quarter of the votes of National Parliaments for proposals submitted to the strategic
guidelines in the area of freedom, security and justice according to Article 68 TFEU.

In certain cases, the European Parliament, European Court of Justice, European Central Bank, European
Investment Bank or a group of Member States have a right of initiative.

10
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Finally, on the practical side of the subsidiarity procedure, many consider 8 weeks too short
for the National Parliaments to conduct a substantial subsidiarity check. Most parliaments
lack indeed the capacity to follow everything the EU does and could find themselves
overwhelmed by the complex task of quickly forging a sufficiently broad alliance with other
parliaments to block EU legislation. As indicated above, there are currently several different
models of EU scrutiny in the 27 Member States, and the National Parliaments are not used
to work collectively as they would have to in order to seriously challenge a legislative draft
proposal.

In this respect, the Lisbon Protocol on National Parliaments, Article 10, might indicate some
improvement as it provides the legal basis for cooperation between National Parliaments
and the European Parliament and also defines the role of COSAC in EU policy formation.
COSAC shall promote the exchange of information and best practices between National
Parliaments and the European Parliament, and may submit any contribution it deems
appropriate for the attention of the EU legislator.

Even if the role of National Parliaments is still somewhat limited and does not affect all
fields and phases of the EU decision-making, the Lisbon Treaty provides them with
incentives to consider EU policy initiatives early on in the process and to take a more
proactive attitude about European issues. At the same time, the right of information leaves
them better placed to scrutinise their own governments which will mean that governments
will probably have to work with ‘their' parliaments much more closely than they have done
up to now, and keep them informed as to what is happening in Brussels to avoid them
trying to block initiatives from the outset. Thus, the indirect consequences of the Lisbon
Treaty might well be as important as the direct new prerogatives.

Like other new provisions of the Lisbon Treaty, the exact details of the operational relations
between the European Parliament and National Parliaments still have to be determined. For
example, deadlines and rules of procedure for the reasoned opinions of potentially 27
National Parliaments have to be fixed, especially considering the timeframe defined by the
Lisbon Treaty. The Committee on Regional Development might need to establish more
precisely than before a timetable for each legislative dossier and communicate it to the
National Parliaments as soon as possible. A constant flow of transparent information will be
necessary to achieve an efficient legislative dialogue at this level.

In general, it will be a challenge to develop the consulting process between the
regional, national and European Parliaments in order to be able to comply with the
provisions of the Lisbon Treaty. Also, previous experiences have shown that many
Parliaments wish to convey their views not only on the question of subsidiarity, but also on
the substance of legislative proposals. Therefore, one other difficulty will consist in
distinguishing subsidarity related opinions from comments on the substance and in deciding
how to evaluate these comments. Even if the Lisbon Treaty clearly does not cover this
aspect, political endeavours might favour dealing with it in order to get legislation done. In
any case, an early understanding of the National Parliaments' considerations will be
beneficial, if not decisive for future legislation.**

' The Resolution (T6-0388/2009) of the European Parliament on the "Development of the relations between the

European Parliament and National Parliaments under the Treaty of Lisbon", 7.5.2009, also envisages a
systematic monitoring of the pre-legislative dialogue between National Parliaments and the European
Commission ("Barroso initiative™).

17



Policy Department B: Structural and Cohesion Policies

The Committee on Regional Development, in charge of the relations with the regions on
behalf of the European Parliament, could contribute to this process by intensifying its
cooperation with regional and local as well as with national politicians and, if appropriate,
by communicating the results to the other Committees and authorities of the European
Parliament. In fact, its experience and network should enable it to assist other Committees
who might until now not have focused on regional impacts of their policies. Of course, in
order to be able to do so, allocations of human, administrative and financial resources of
the Parliamentary services have to be adjusted.

Finally, in addition to broadening the powers of the European Parliament in Regional
policies, the Committee on Regional Development can also support National Parliaments
in their efforts to control better the management of Structural Funds by their
governments. This has been difficult for them until now, as they lack information and
expertise on the subject.

More generally, in an effort to improve the implementation and efficiency of Regional
Policy, the synergy of national and European policies should be increased. On the
basis of the requirements for multi-governance in the Lisbon Treaty, the idea to organize
joint debates on political (and budgetary) priorities between National and
European Parliaments could be put forward by the Committee on Regional Development
and Members of National Parliaments wishing to make progress in this field and to gain
influence on EU decisions.
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6. Other provisions of the Lisbon Treaty with potential
impact on Regional Policy

There are several other provisions of the Lisbon Treaty with potential impact on Regional
Policy. The Committee on Regional Development will be prominently in charge to monitor
the following sensitive issues and to check them if appropriate with the Members of
National Parliaments who on their part may find it useful to consider them for their political
agenda.

6.1. State Aid and Outermost Regions

The Lisbon Treaty brings new provisions for regional aid granted by Member States.
The former EC Treaty exempted aid granted to the economy of certain areas of the Federal
Republic of Germany affected by the division of Germany. Article 107, 2(c) TFEU amends
this clause, providing for the possibility of repeal:

"Five years after the entry into force of the Treaty amending the Treaty of Lisbon, the
Council, acting on a proposal from the Commission, may adopt a decision repealing this
point."

In general, the special status of the outermost regions has been long advocated by the
Committee on Regional Development. It is confirmed by Articles 349 and 355 of TFEU.

In addition to that, outermost regions are now explicitly referred to in the provisions
concerning state aid. The former Treaty has been reinforced, following numerous
recommendations of the European Parliament, so that Article 107 3 (a) TFEU now allows
"aid to promote the economic development of areas where the standard of living is
abnormally low or where there is serious underemployment and in the regions referred to
in Article 349,%? in view of their structural, economic and social situation."

In view of the debate on the status and the contested classification of outermost regions in
the General Framework of European Cohesion policy, these references are significant as
they restate their need for specific political arrangements, independently of purely
economic considerations and calculations.

6.2. Services of General (Economic) Interest

Another aspect of growing importance in national and European policies is the relevance of
Services of general economic interest for the economic, social and territorial cohesion
of the EU. Article 14 TFEU emphasizes "their role in promoting social and territorial
cohesion”. According to the Treaty, responsibility for Services of general economic interest
is shared between the EU and Member States, with regional and local authorities playing
their part in identifying their needs, as well as in arranging, paying and monitoring them.

Newly under the Lisbon Treaty, regulations establishing the principles and conditions to
provide, commission and fund Services of general economic interest, are to be fixed -
without prejudice to the competence of Member States - under the ordinary legislative
procedure.

12 Guadeloupe, French Guiana, Martinique, the Azores, Reunion, Madeira and the Canary Islands.
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It is notable that the Treaty refers to Services of general economic interest, whereas an
extra Protocol Nr. 26 of the Lisbon Treaty is dedicated to the larger concept of Services of
general interest. Neither the Treaty nor the Protocol provides a definition of what
exactly constitutes one or the other - leaving open a much disputed political question with
wide consequences, especially for the national regional and local level where these services
are provided. It would be of major interest both for the Committee on Regional
Development and for National Parliaments to actively seek the clarification of this question
in order to substantiate the perspectives of public and private activities in this sector of
growing importance.

Protocol 26 highlights the central role of "local and regional authorities in providing,
commissioning and organising services of general economic interest as closely as possible
to the needs of users"” (Article 1). These provisions are complemented by the EU Charter
of fundamental Rights which is not contained within the Lisbon Treaty, but has through
Article 6.1 TEU the same legal value as the Treaty. Besides recognising the importance of
local and regional entities (preamble), it insists on the general importance of a
widespread access to services of general economic interest as a basic objective of
each specific EU policy.

Reflecting the increasing relevance - and controversy - of this subject and its direct link to
Regional Policies, the Policy Department B of the European Parliament has recently
commissioned an extensive study on this topic, following a request of the Committee on
Regional Development. The study The Inter-Relationship between the Structural Funds and
the Provision of Services of General Interest and Services of General Economic Interest,
and the Potential for Cross-Border Delivery is expected to be finalised and presented to the
Members of the Committee on Regional Development in the summer 2010.*2

It shall provide an analysis of the definition, financing and provision of Services of general
interest across the 27 Member States and should demonstrate to what extent Structural
Funds are being deployed in the achievement of their investment, including funds for
cooperation across borders in this field.

6.3. "Enhanced Cooperation™

The Lisbon Treaty modifies the conditions of an enhanced cooperation between EU
Member States in case some Member States, but not all, want to cooperate in a particular
political area (Article 20,2 TEU and Articles 326-334 TFEU). It requires at least nine
Member States. Furthermore, as a general rule, the territorial cohesion background has to
be taken into account before adopting an enhanced cooperation as the Treaty underlines:
"Such cooperation shall not undermine ...economic, social and territorial cohesion."
(Article 326 TFEU).

This condition reflects the new understanding of "territorial cohesion" as general objective
of the EU and as horizontal concept impacting many sectoral policies. It has not only to be
considered in the concrete decision-making process of political measures, but also in the
form of cooperation Member States choose to apply.

In theory, elements of Regional and Cohesion Policies could be suitable for an enhanced
cooperation of certain groups of Member States, for instance those working with the
Cohesion Fund. Also, the perspective of future enlargements and the general reform of
Cohesion Policies could favour reflections on a more flexible approach of political
cooperation.

13 The Study was awarded following an Open tender procedure managed by Policy Department B.
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However, too much differentiation between Member States in Regional Policy as a result of
enhanced cooperation would be contrary to the concept of economic, social and territorial
cohesion itself. So, if enhanced cooperation was taken into consideration, the
assurance of the right balance between cohesion for all and cooperation of a few
would be a core task of the Committee on Regional Development - comparable to
the current defence of the right balance between territorial and social cohesion on the one
side and economic growth and competitiveness on the other side.

6.4. Parliaments’ New Right of Initiative Concerning Treaty
Revisions

Article 48 of the Treaty of Lisbon extends the right of initiative for future revisions of the
Treaty to the European Parliament and recognizes its right to participate in the Convention
in charge of this task. Should the Council decide there is no need to convene a convention
and to revise the Treaty in the framework of an Intergovernmental Conference, Parliament
has to give its consent to this decision as well.

The Lisbon Treaty also states that National Parliaments shall be notified if the European
Council receives such revision proposals and that they will also take part in a Convention.

Since the European integration is a dynamic process, and the fundamental debate on
Cohesion policy after 2013 is already going on, future revisions of the Lisbon Treaty are
likely to influence Regional Policies and should therefore be carefully monitored both by the
Committee on Regional Development and by National Parliaments. The new revision
procedures allow Members of all Parliaments to play a more active part which
should be fully used in order to secure the central elements of modern Cohesion
Policy as laid down in the Lisbon Treaty.

6.5. New Budgetary Powers of the European Parliament and the
Future of Cohesion Policy

Last, but not least, the new budgetary procedure introduced by the Lisbon Treaty gives
the European Parliament power over all aspects of the EU budget (Articles 313-316 TFEU).
The Council and Parliament have to agree, within the limit of their own resources, on the
programming of expenditure which becomes legally binding. The distinction between
compulsory and non-compulsory expenditure is abolished, and the budget as a whole must
be adopted jointly by Parliament and the Council.

The simplified budgetary procedure will have one reading in each institution after which, if
Parliament and Council do not agree, a conciliation committee will be installed to find a
compromise. Namely the convening of this conciliation committee opens up ways of
proactive negotiation-power for Parliament's Committees.

Considering the large share of Cohesion Policy of the EU budget, this is a crucial area
where the Committee on Regional Development should intensify its influence, through
closer cooperation with the Committee on Budgets - maybe common sittings - and by
adequate representation in conciliation committee meetings. The constitution of
Parliament's delegation in these meetings should be carefully monitored by the Committee
- as well as the proper information and consultation of its Members on the state of play of
the negotiations - because with the new procedure, they will take place behind closed doors
(in the conciliation committee) and not in full transparency with first and second readings
as before. Generally speaking, with the need to compromise on the budget after one
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reading, the Lisbon Treaty favours a closer cooperation between legislative and budgetary
actors, a tendency which might strengthen Parliament's impact in terms of setting political
priorities corresponding to budgetary aspects. The Treaty regulates the new procedure for
the annual budget, but it should also be applied to amending budgets and transfers through
provisions in the new Interinstitutional Agreement.**

The modifications of the budgetary procedure require the adaptation of the Financial
Regulation specifying how to adopt and implement the budget. The Lisbon Treaty
stipulates that this will be done following the ordinary legislative procedure (Article 322
TFEU). The EU institutions and the Member States must comply with the Financial
Regulation to assure responsible spending of the tax payers' money. Considering the
problems of controlling expenditure of Structural funding in numerous Member States, the
Committee on Regional Development should aim at establishing rules to streamline modes
of financial management and audit. Furthermore, outdated passages of the current
Financial Regulation can be adjusted to regulations on Structural funding which have been
adopted during recent years and already assure simpler and better coordinated financial
management.

Besides, with the Lisbon Treaty, the Multiannual Financial Framework becomes
legally binding. It will be adopted by the Council (unanimity), after obtaining the consent
of the European Parliament (by a majority of its component Members; Article 312
TFEU); each annual budget must comply with it. Considering the consent procedure in this
case, the Committee on Regional Development should focus even more on the review of
the Financial Regulation to introduce better rules on Cohesion policy, because Parliament is
in the stronger co-decision position. Furthermore, this is done right now, prior to an
agreement on the next Financial Framework.

The binding Multiannual Framework reduces the power of those who wish for budgetary
flexibility. A way of regaining some flexibility on budgetary matters might be to increase
flexibility between the headings of the multi-annual budget plan as well as the reduced
duration of the Financial Framework. Parliament has already asked for five instead of seven
year planning spans.®®

Finally, the debate on the EU budget after 2013 will obviously have decisive influence on
the future of Cohesion policies. The provisions of the Lisbon Treaty on new European
competences in areas such as external and security policies or climate change will require
an important transfer of finances to these policies.

Given the severe budgetary deficits of many Member States, the overall EU budget is
unlikely to be extended in the near future. It will thus be restructured, with possibly
significant modifications of the share of resources presently assigned to the different
policies. In this context, the necessity of the Committee on Regional Development's
determination and action to sustain Cohesion Policy and its financial resources will even be
more important. By promoting the enlarged concept of Cohesion policy, the Lisbon Treaty
offers numerous legal arguments for the preservation of the current share of the EU
budget. In this regard, close cooperation with National Parliaments could be beneficial for
both sides. Members of National Parliaments could also profit from good relations with their
European counterparts who are much more involved in budgetary procedures than before
the Lisbon Treaty.

14 A part from that, the European Parliament has requested "Transitional guidelines on budgetary matters in view
of the entry into force of the Lisbon treaty" (Resolution T7-0067/2009, 12.11.2009) until this Agreement comes
into force.

Parliament has also advocated the possible prolongation and adjustment of the current Financial Framework
until 2015/16 in order to allow a smooth transition for a system of 5 year duration and to take into
consideration the mid-term evaluation of the ongoing legislative programmes in 2010/11.
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Conclusion

The Lisbon Treaty has the potential to bring substantial progress to European Regional
Policy and to parliamentary involvement. First, it puts the European Parliament - and
thereby the Committee on Regional Development - in the driving seat as full co-
legislator. Second, the new Treaty makes National Parliaments even more important
partners for democratic and effective policy-making. This opens up new possibilities for the
Members of all Parliaments at several stages of the EU decision-making process - from the
early conception over the negotiating phase up to the decisive legislative procedures. They
should use these new opportunities to enact future legislation and influence political and
budgetary decisions right from the start at parliamentary level.

Numerous key aspects of the Treaty imply a pivotal role of Regional Policy in European
integration. The new horizontal concept of "territorial cohesion" should be forcefully
developed by the Committee on Regional Development and members of National
Parliaments to promote Cohesion Policy as the primary EU instrument for identifying and
mobilising territorial potentials and for addressing the territorial impacts generated by
European integration. However, in order to be as influential as the Lisbon Treaty designs it,
the political priorities of Regional Policy should be closely linked to the "EU 2020" strategy.

By taking the role of Parliaments and other national, regional and local actors more into
consideration, the Lisbon Treaty follows a matter of political and democratic necessity and
moves the EU closer to the citizens.® Keeping in mind the events leading up to the
coming into force of the Lisbon Treaty - especially the danger of lacking democratic
legitimacy -, the more transparent, multi-governmental system of the Lisbon Treaty with
stronger European and National Parliaments is indispensable for the successful medium-
and long-term development of the EU in general and for the definition and implementation
of Regional Policies in particular.

Efficient multi-level and parliamentary cooperation will be decisive to prevent delays or
even blockade of EU legislation. The impact of the "yellow and orange card" procedures will
also depend on the capacity of National Parliaments to exploit them and on their
cooperation with one another as well as with the European Parliament. Regular
inter-parliamentary contacts and meetings such as the bilateral Joint Committee Meetings
of corresponding committees of the European and National Parliaments could be developed
into a permanent network. In any case, European "rapporteurs" should be enabled to meet
with their counterparts in National Parliaments at an early stage of the legislative process.
Thus, National Parliaments could enhance their influence on EU decision-making and also
strengthen their scrutiny of national governments as regards their management of
Structural Funds. In fact, the transposition of EU law into domestic legislation in general
could be better scrutinised than in the past.

Respecting the Treaty of Lisbon means increasing common efforts in the field of Cohesion
policy. In the interest of a democratic and efficient Regional Policy, the Committee on
Regional Development and National Parliaments should confirm together the enlarged
scope of Cohesion policy. A better use of the complementary roles of European and
National Parliaments could be a crucial element of the democratic implementation
of the whole concept "Europe of the regions" - considering the individual opportunities
of each region and bringing the EU closer to the needs of its citizens.

¢ This is also confirmed by the introduction of the "citizens' initiative", Article 11.4 TEU, which gives one million
citizens of a significant number of Member States the opportunity to invite the European Commission within the
framework of its powers to submit any appropriate proposal citizens consider necessary for the purpose of
implementing the Treaty.
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